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' ZONING BOARD OF APPEALS

TOWN OF NEW WINDSOR

In the Matter of the Application of DECISION DENYING
: ' USE VARIANCE
ROUTE 32 ASSOCIATES

WHEREAS, ROUTE 32 ASSOCIATES, a partnership having a place of
business located at 147-39 175th Street, Jamaica, N. Y. 11434, by its
partner, Jon Miller, has made application before the 2oning Board of
Appeals for a use variance for the purposes of:

Construction of a restaurant and retail sales in an R-5 zone
located on Windsor Highway, New Windsor, N. Y.; and

WHEREAS, a public hearingiwas held on the 24th day of April,
1989 at the Town Hall, 555 Union Avenue, New Windsor, New York; and

WHEREAS, Applicant was represented by Herbert L. Kartiganer, P.
E. of Kartiganer Associates, P. C.; and

WHEREAS, the application was opposed by adjacent property
owners; :

WHEREAS, the Orange County Planning & Development Department
recommended disapproval of the application and instead recommended
that a rezoning might be appropriate; and

WHEREAS, the Zoning Board of Appeals of the Town of New Windsor

makes the following findings of fact in this matter;

1l. The notice of public hearing was duly sent to residents
and businesses as prescribed by law and published in The
Sentinel, also as required by law.

2. The evidencé‘shows that applicant has applied to the 2BA for
a use variance to allow a restaurant and retail sales in an R-5 zone.

3. The applicant failed to present any "dollars and cents"
proof that the subject lands cannot yileld a reasonable return if used
only for purposes allowed in the R~-5 zone.

4. The evidence presented by a representative of the adjacent
property owners indicated that the proposed restaurant and retail
sales use would, in fact, alter the essential character of the

locality which presently is under development as a residential
condominium. '



s, The evidence presented by the appllcant that thlS parcel is
 “similar to others on the same . side of NYS Route 32 and the

vy”frecommendatlon by the Orange County . ‘Planning & Development Department
~ ~that a rezoning: mlght be approprlate, both 1nd1cate that the plight

- -of "the applicant is not unique, but also affect” ‘other ‘similarly
" situated parcels which are deeper than the 200 ft. depth of ‘the C
‘zone along NYS Route 32. . : L

, 6 The ev1dence presented 1nd1cates that the appllcant, or its

‘predecessar(s) in title, in 1986 caused a self-created hardship at

the time the subject lands were subdivided out of a larger parcel by

creatlng a 400 ft. deep parcel which spanned the. zonlng district

o boundary and thereby created a parcel of under three acres in the R-5
’zone. ,

WHEREAS the zoning Board ‘of Appeals of the Town of
JW1ndsor makes the follow1ng conclu51ons of law. 1n thls matter-

1.f The ev1dence falled to 1nd1cate that the land in questlon

‘cannot: 'yield a. reasonable return 1f used only for purposes allowed in
the- R—5 zone. 4 : :

2.. The ev1dénce’ShoWs that‘the'appllcatlon as presented will
alter the essentlal character of the_locallty which is devoted to R-5
uses. :

3. The ev1dence 1ndlcates that the pllght of the appllcant is
‘not due to unlque circumstances, but 1nstead results from general
condltlons ‘in the nelghborhood '

4. The ev1dence 1nd1cates thatvthe hardship;is self-created.
NOW THEREFORE BE IT |

RESOLVED, that the Zonlng Board of Appeals of the Town of New
‘Windsor DENY a use varlance to the appllcant..v'

BE IT FURTHER,

RESOLVED, that the Secretary of the Zonlng Board- of Appeals of
the Town of New Windsor transmit a copy of this decision to the Town
Clerk, Town Plannlng Board and the appllcant.

Dated: May 22, 1989




March 28, 1989

oute-32 Assoc1ates
1 7»39'1?5th Street

‘ 4dng to our'records,‘the attached 1ist of property owners ar
W th1n f1ve hundred (500) feet of the/above ment1oned property.

charge for th1s serv1ce s $65 00, h'nus your depos1t of $25 00.
ﬁease rem1t same to the Town C1erk, Town of New W1ndsor“ NY.

P v 51ncere1v, f~"
. LESLIE COOK (f
Act1ng Assessor‘




/¢r1edman, Alfred
10th Floor, 5 E. 37th St.
New York, NY 10018

’/éuerr1ero, Aniello & Maria
306 Windsor Highway
New W1ndsor, NY 12550

W

'J/V/Anton1o, Henrique, &
Haw1ey, Terence G. &
DeMarch1s, val ‘

- 310 Windsor Highway
New windsor, NY 12550

//ﬁoadway Express Inc.
1077 Gorge Blvd.
Akron, Ohioc 44309

Antoni Henp/ique &

Hawley,

1,«4;rauvin High Yield Fund LP
- ¢/o Brauvin Inc.
~ Suite 1020
‘333 W. Wacker Drive
Chicago, IL 60606

v/éeyo, Jesse Donald & Margaret
22 Willis Ave.
- Cornwall, NY 12518

V/Va11s Gate Elementary School
88 Grand St.
Newburgh, NY 12550

‘v/Exeter Building Corp.
" 4601 Delafield Avenue
Bronx, NY 10471

"“/éavignano, Robert
" Ridge Terrace ’
Central valley, NY 10817

V/Mas1osk1, Joseph & Genev1eve
24 Lannis Ave.
" New Windsor, NY 12550

” p/’Tr1z1nsky, Edward J. & Loretta
-~ 73098 Windsor Highway -
.New/W1ndsor, NY 12550



v‘Cohen, Michael P. & Eileen L.
PO Box 458
Va11s Gate, NY 12584

v/Gu111ot1n, Jean & Marie Louise
30 Continental Drive : ‘ : ;
New. mwin’dsor‘,. NY 12550 ‘ . ' !

¢/Harr1s, Joseph M & L1111an D.
- -32 Continental Drive ‘
New W1ndsor, NY 125850

/’C1more111, Michael J.,& Roberta J.oo
34 Continental Drive
New Windsor, NY 12550

y Fotis, Peter T. & Ellen R.
36 Continental Drive
New Windsor, NY 12550

Jﬁckay{,Robert A. & Amelia D.
38 Continental Drive
New Windsor, NY 12550

Garcia, Javier, R. & Norma C.
40 Continental Drive
New Windsor, NY 12550

vTauterbach, Charles H. & Edna A.
42 Continental Drive
New Windsor, NY 12550

v//Muise, Raymond J. & Pauline L.
44 Continental Drive
New Windsor, NY 12550

vKroun, Renee
48 Continental Drive
New Windsor, NY 12550

«Lu Chien-Min & Yao-Ming
48 Continental Drive
New Windsor, NY 12550

VvStivala, George J. & Viola
Box 185 o
vails Gate, NY 12584

J Kaduk, Eleanor K.
c¢/o Northern Homes
14 Route 17K
Newburgh, NY 12550




v"Harris, BRenjamin &
Wennet, Etta
- PO Box 780
~Cornwall, NY 12518

VV(ﬁottmeier Dev. Co. Inc.
¢/o Newburgh Pork Store
327-B Windsor Highway
New Windsor NY 12550

/ﬁgad\ee, Jan~A.
5 Rock Cut Road
Newburgh, NY 12850

/Stinson's Tropical World Ltd.
3 Brooker Drive
Newburgh, NY 12550

~William Horowitz Corp.
3800 south Ocean Drive #1720
Hollywood, Florida 33019

vCatanzaro, Anna C. & Charles
26 Susan Drive
Newburgh, NY 12550

U/%chatz,‘A1oysius J.
RD 2, Box 97
Route 84
New Windsor, NY 12550

vMilne, Alexander M. & Patricia M.
27 Continental Drive
New Windsor, NY 12550

\/fucyk, John & Frances T.
41 Continental Manor
New Windsor, NY 12550

v Jacobson, Howard & Hilda
Box 436
Vails Gate, NY 12584

Vv Antompietri, Rudolph & Sonia M.
120-31 DeKruit Place
Bronx, NY 10475

'V/Lang, Frank G. ,
35 Continental Drive
New Windsor, NY 12550

‘J/Donovan. Michael P.
- 33 Continental Drive
New Windsor, NY 12550




29.Cbnt1nent31 Dr1ve_
New‘wjndsor, Nv :12550

' povsky, Jerome
H85 ‘Congers Road
;New;C1ty,‘NY‘ 10956

My1onas, Dimitrios & Pope
Sic/o. New' Windsor Coach D1ner
351 Windsor H1ghway . ‘
New.Windsor, NY ‘12550




MKARTIGANER
o ASSOCIATES, P.C.
VCDNSULTING ENGINEEHS

555 BLOOMING GHDVE TURNPIKE NEWBURGH NY 12550 7898 [91 4] 582 4391

TOWn of New Wlndsor »

onlng Board of Appeals

555 Union Avenue ‘ e
New Wlndsor, New York +12550

ATTENTION' CHAIRMAN

SUBJECT ROUTE 32 SHOPPING CENTER
- TOWN:OF NEW WINDSOR' ~

.. NWBP PROJECT NO. 88-42 .

~ KA'JOB NO. 88015.00

APPLICATION FOR USE VARIANCE
~”Gentlemen-

lfPlease flnd enclosed three (3) coples of the SUBJECT appllcatlon,
.~site plans, tax map show1ng adjacent propertles, photos of existing

" premises and one (1) check “in-the amount of Fifty Dollars ($50. 00)
payable to the Town of New Windsor.: ThlS submission constitutes our
' ~application for a use variance for the SUBJECT project. We request
--'that the project be schedule on a. ZBA. work se551on as soon as i
p0551ble. . : , , ‘

‘fShould you- have any questlons regardlng thlS subm1551on please do{
not he51tate to contact me at your earllest convenlence,.v

‘r‘Very truly yours,
*KARTIGANER ASSOCIATES, P.C.
" Hathering  Oonn Dottt

CKatherlne A. Dewkett P E
~'Pr03ect Englneer- S

,KAD/snh_
encl: als
co W/encl'/Jon Mlller: Rout:’32 As5001ates R

w/o' ‘Mark Edsal, P.E.%. Town .
T Plann1ng~Board Englneer
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o (ﬁ6tc}} The ZBA meets cevery 2nd and 4th Mon. of cach month{

: except July and August.)
F7-&

PROCEDURE FOR PUBLIC HEARING

In order to prepare for a public hearing before the
Zoning Board of Appeals, the applicant must first prepare a public

- hearing notice, publication to appear in THE SENTINEL once at

least ten (l0) days prior to the public hearing date. When notice
has been prepared, return it to the Zoning Board Secretary (Address
below) so that she may transmit it to the newspaper in a timely
manner.. The cost of the publication is at the applicant's expense.
The appllcant upon paying for the published notice, will receive
an affidavit of publication. Three (3) copies of the application
must also be completed and returned to the Secretary. NO PUBLIC
HEARING DATE WILL BE SCHEDULED UNTIL ALL PAPERWORK IS COMPLETED

AND RETURNED TO SECRETARY.

Registered or certified letters are to be sent to all
property owners within a radius of 500 f£ft. from the subject property.
This list may be obtained from the Town Assessor's office for a
fee which is determined by the Town Assessor. Her office is located
in the Town Hall. PLEASE ALLOW THE ASSESSOR'S OFFICE AT LEAST ONE
WEEK TO PREPARE AND RETURN THE LIST. All registered or certified
letters must have return receipts. All return receipts, copy of
published notice, affidavit of publication from newspaper, copy of
site plan with measurements, must be presented to the Secretary at
the public hearing by the applicant. The list from the Assessor's

- Office, or copy thereof, must also be presented to the Secretary at

the public hearing as part of the record. You may use the form
Notice of Public Hearing as your letter of transmittal to all of

the property owners within 500 ft. radius of the property in question.
The letters must be postmarked at least ten (10) days previous to

the public hearing.

Fees: A fee of $50.00, payable to the TOWN OF NEW WINDSOR, must
accompany all appllcatlons for commercial use. A fee of $25 00

is required for residential applicatioms. All fees are due at

the time the applications are returned to the Secretary.

Please have your attorney determine whether Section 239
1 and m of the General Municipal Law is applicable, and if so, send
a copy of your application with plans attached, to: Orange County
Planning Dept., 124 Main Street, Goshen, New York 10924. The appli-
cant must notlfy the Orange County Plannlng Dept., if applies,
¢£f1c1ently in advance of the public hearing to permlt that Board
time to review the application and advise the ZBA.

RETURN ALL PAPERWORK PROMPTLY TO:

PATRICIA A. BARNHART, Secretary

New Windsor Zoning Board of Appeals

555 Union Avenue - Town Hall

New Windsor, N.Y. 12550 - 565-8550 (914)

AEpllcant s check list: (Return all to Secretary)
Three copies of application, site plans and maps.
Public Hearing notice (immediately)

Town Assessor's list.

Green cards (return receipts).

Fee for application.
Affidavit of publlcatlon from newspaper

[« 98] -D(.\)Nl—'
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- L U T S 'Depaltment of Planning
onnge oo .. i 7 .0 & Development,

" 124 Main Street..

“mty SV h L Goshen, New.Yark 10924

<. (914) 29+5|5|

. l""" ";!“‘::,d.' E AT S . Pater. Garrison, Commissioner - )
’ CG'!Q*Y’ xecutive . T T o S nchard S.. Do‘l‘urk, Depufy Commissioner

A ORANGE COUN'I"Y DEPARTMENT OF PI.ANNING & DEVELOPMENT
‘f239L MorNReport, o

'l'hls proposed actlon is be1ng tev1ewed as an: caid in coordlnatmg such action between
and among governmental agenc:Les by, br1ng1ng pertinent inter-community and Countywide con-
sxderatlons to the attention of the mun1c1pa1 agency hav1ng _]urlsdlctlon. .

Referred b 7M/W//§éwu//w &% . D P & D Reference No. MZ‘MW

: County I:D. No. 35- /! / /ﬂ
Appllcant Pm fz MQM
Proposed Actlon. Mé/ Wﬁﬂ/ﬁ’ 727/%”7/7- ozé'ﬂp”/é (W
State, County, Inter-Hunu:lpal Ba51s for 239 Rev1ew Wéﬁ ’C/M’ .ﬁ-

Comments :

/é%W//) ﬁ%a//uﬁ* J/Z&W&W/wf 7;%‘
l%/&lﬁ?ﬁ/zr// m J//%é* WZM (W& Wéf/sz)

/E’W/Aﬁ*‘ mo /égéd/ Mém wayé
ﬂ/Z&//W/yaé

Related Reviews and Perlnic§ N

Crol g

County Act1on. I.ocal Deternunatlon PR Dlsapproved I/ __ Approved

Approved sub_]ect to the followmg mod1f1cat10ns and/or coud1t1ons. :

Date Commissioner:
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| PUBLIC NOTICE or HEARING BEFORE
ZONING BOARD OF APPEALS
" TOWN OF NEW WINDSOR

PLEASE TAKE NOTICE that the Zoning Board of Appeals

of the TOWN OF- NEW wmnso“, New York will hold a

~ Public Hearing pursuant to Section 48-34A of the

Zoning Local Law on the following prqpqéition':

- _Appeal No , 8.

Request of Rt. 32. Assoc1ates

fora“ARIANCE o of
‘the. rcgulatn.ons of the Zonlng Local Law. to

permit ' constructmn of commercial shoppmg center

"b‘n split zoned parcel C/R- .

being a  VARIANCE o of

Sectlon 48-9 Table of Use/Bu'lk Regu1at1ons

for property situated as follows

Along Route 32 on the west side of the Highway

between Ponderosa to the South and entrance ‘to
" Washington Green on the North. Sec. 35-Blk 1- Lot 102.

SAID HEARI'NG will take place on the ™ day of

/4/?/"/ - ‘19879 , at thc New Wn.ndsor Town Hall

555 Union Avenue, New W:Lndsor, N. Y. bega.nnmg at.

7:30_ 0 cloclc P. M.

Jamés Nugent

~—Chaizman




'SECTION 4

27
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28
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SECTION 24
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ORANGE COUNTY~

Phata-No:_8 = 497, 499
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TAX MAP 5Ec 35 !
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KARTIGANER

ASSOCIATES, P.C.
CONSULTING ENGINEERS

APPLICANT:

ROUTE 32 ASSOCIATES

147-39 175 STREET

JAMAICA, NEW YORK 11434
JONATHAN MILLER, PRINCIPAL

555 BLOOMING GROVE TURNPIKE « NEWBURGH, NY 12550-7896 « (914] 562 - 4391

'TOWN OF NEW WINDSOR
ZONING BOARD OF APPEALS

" ZONING REPORT

3

'WINDSOR HIGHWAY ROUTE 32 PARCEL 35-1-102
5.70+ ACRES

C/R-~5 (COMMERCIAL/MULTIFAMILY RESIDENTIAL)

o

4!\\

\\\\QS\ G

° &
® o0, HE STATE NS

®00g sg0®"

PREPARED BY:

KARTIGANER ASSOCIATES, P.C.
CONSULTING ENGINEERS

HERBERT L. KARTIGANER, P.E.,L. S.
KATHERINE A. DEWKETT, P.E.

'DATE: 24 MARCH 1989

REVISION: 0

‘'KA JOB NO.: 88015.00
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ZONING REPORT - APPLICATION FOR A VARIANCE

AJ REFERENCES:

TT. -Application for a Variance or Special Permit,. 21 February 1989
from Route 32 Associates to New Windsor Zoning Board of Appeals
(w/attachments)

: 2. New Windsor Zoning Board of Appeals Work Seesion, 13 March
1989 . o : '

3. New Windsor Zoning Map, 1986 (Attachment to Reference 1)
4. New Windsor Zoning Map,,1965,.(Attachment A)

5. Washington Green Plot Plan, (Attachment B)

6. New Windsor Tax Map Section 35 (Attachment to Reference 1)

© 7. Site Plan Route 32 Associates, Rev. 3, 27 December 1988

f(Attachment to Reference 1)

8.  Comprehensive Development Plan, Town of New Windsor, .adopted
6 December 1963.

9. Zoning'Code, Chapter 48, Town of NeW‘Windsor, 1986

10. R5 Multlple Family Residential Zone Bulk Table, 1986
(Attachment C)

B. PURPOSE OF REPORT:

During the New Windsor Zoning Board of Appeals Work Session, 13 March
1989 (Refe;ence 2), the applicant requested the advice and guidance of
the Board relating to the application.for a variance (Reference'1).
This report is a presentation of such statements of faet and
information suggested for the. entertainment of such application and

scheduling of a Public Hearing on the matter.

. C. ZONE AND PARCEL GEOMETRY:

1. The subject parcel is located on the west side of Windsor
Highway (NYS Route 32), fronting 600'+ on:said highway' and maintaining
a depth of 400': westerly; the parcel ‘contains 5.70 acres:. It is

1



adadjo‘ned on the south by Ponderosa Systems Inc. (depth 350" :) and on

the north by Temple Hill Motel Corp. (335 + deep)‘ The*rear-or
westerly Slde of the property is bounded by Exeter Building Corp.,
sald property presently under constructlon with multlfamlly residences
known as Washlngton Green. See Site Plan, Reference 7 and Plot Plan,

Reference,S.

- 2. The Zoning Map of 1986~(Reference-3) indicates the subject.

.'parCei\is split into two distinct zones. The zone fronting on Windsor

Highway-to a depth of 250' is zored Commercial C; the balance of the

pareel is zoned R-5 Multiple Family Residential.

3. 'The measurementlof boundary depth‘wae made in aecordance with
paragraph‘48—6F "In all other cases where dimensionS'are,not shown on
the map, the‘location'qf boundaries. shown on the map shall be
determined by the use of the scale apnearing thereon (Reference 9)."
The scale used .was the scale en the offiqial New‘Windeor Zoning Map,
1986 (Referenee 3), indicating the depth to scale on the east side of
Ronte 32 200'; and the depth to scale on the west side ot Reute 32
250'. It is noted the_width‘of the zone demarcation line to scale is
fOO' and therefore if the measurements were taken to the center of.
said line in preclusion of favoring one zone over another. The 200"

depth scale is verified by the zone dimension ef 200“shown on the

‘Zoning Map of 1965 (Reference 4).

percentages of«total parcel The Deeded Parcel shown on the Table by
preflx A 1ndlcates the parcel deeded to and under the present

4‘2', v

4. The folIOW1ng Table I 1nd1cates the allocatlons of acreage and “






o

. TABLE I,

'AREA IN ACRES & PERCENTAGES OF TOTAL PARCEL

LINEAR FEET =~~~ -  ~|toraL /| ACRES. = |COMMERCIAL ZONE MULTI FAMILY ZONE
 DISTANCES FROM R.O.W. ~  |ACRES | = =~} C . RESIDENTIAL R-5

=

| ¢ | rs | = SQUARE FT| & SQUARE FT

A 400' - DEEDED PARCEL . | 5.70
B 400" EFFECTIVE COMMERCIAL | 6.22

| PLANNING AREA - ..
TO EDGE PVMT

1A 200' DEMARCATION DEEDED | 5.70 | 2.83|2.87 | 50 | 123,410 | 50 124,882

~ 1B '~ PLANNING AREA - 6,22 | 3.35 2.87. 54 146,172 | 46 124,882

'2A 250' ZONE DEMARCATION DEEDED 5.70 | 3.56 | 2.14 | 62 | 155,040 | 38 93,252

2B 'PLANNING AREA | 6.22 | 4.08|2.14 | 66 | 177,802 | 34 93,252

33 280' SPLIT ZONE ALLOWANCE | 5.70 | 3:.99|1.71 | 70 . | 173,987 | 30 74,305
. (250+30) DEEDED = A Bl I R

3B PLANNING AREA - | 6.22 | 4.5 |1.71 | 73 | 196,749 | 27 74,305




D. USE VARIANCE:

The‘applicant requests a 5.70+ acre pérqel presently split zoned in C
and R5; be planned and developed as a single contiguous C 2§ne in
érdef to’allow the deVelopment of the paréél currently under single
ownérsﬁip inté a commercial (local business) shopping center. The
desién of the parcel will meet or exceed the requirements of the
Cdmmerciél C zone of the Town of New Windsor and be subject to the
Site Plan review, processing and approvals by the Planning Board and

the other applicable agencies of the municipality.

1. Based on the physical condition and geometry of the split

parcel not due to any prior or present owner's acts an unnecessary

hardéhiQ would be created in depriving the applicant reasonable use of
the land. Without a variance, the rear portioh of the property would
be relegated to a R-5 Multifamily Residential use. TheABulk
Regulations (Reference 10) indicates a minimum of five acres required
for such use and front yard and rear yard setbacks totaling 150'; it
is noted from Table I that the remaining acreage would be 2.14 acres

in the R-5 zone, and the entire depth of parcel would be 150'.

2. For the aforesaid reasons, the granting of the variance is
necessary fof the reasonable use of the land ahd the granting of said
variance by the Board is the minimum variance %hat would accomplish
the purpose of reasonable use and the criteria established by the

Comprehensive Development of the Town of New Windsor (Reference 8)

relating to: "Local Business Areas" designed to meet the immediate
needs of residents within a relatively small service area. These
would probably consist of a small supermarket and several convenience

5



. type retail or service establishments. At 1east one such area should

be provided in each planning area.

3. In an effort to alleviate the hardship, the applicant had
caﬁsed to be executed and reviewed a Site Plan for development of the
parcel that exceeds in every way the minimum requirements of the
Commercial Zone (Reference 7). Such plan, as an example, indicates
the closest building setback to the adjoining propeﬁty currently under
development of 64' versus a minimum requirement of 30'; in addition,
said setback is buffered by a minimum 15' landscaped strip along the
entire rear of the property. The total setback from the nearest

building as planned is 104', (See Reference 7).

4, The granting of the variance would allow a project that is
necessary, desirable, and in harmony with the general purpose and
intent of the local law (See Reference 8). The project will provide a
facility that will provide an immediate and necessary service to the
multifamily residential character of the properties to the rear
presently under construction. - The project will not be injurious to
the neighborhood nor change the character thereof except for the
better, considering that the immediate neighbors to the north and
south are presently commercially occupied properties along Roﬁte 32.
Close observation of the Site Plan will indicate a single ingress and
egress point through a divided drive to the property. It is observed
as a betterment versus the properties on the east side of Route 32

indicating no less than 9 points of ingress and egress to the strip

commercial development thereon.




The appllcatlon and statements of facts supports the requests for a
varlance and meets or exceeds the. crlterla of the local law in
progreSSLng the present development of the property to 1ts highest and

(best use.:

Respectfu supm

| / mww/t
4 é/"'

Herbert L. Kartlganer, P.E.,L.S.
PrOJect Pr1n01pal in: Charge

Z&ﬂhunL Qnn Zhuﬂhtt

Katherlne ‘A. Dewkett, P.E.
Project Engineer ‘
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TOWN OF NEW WINDSOR

orange county, new york

. ' PROPOSED ZONING MAP

Sonm——— FEBRUARY 1965 DRAFT

=3 General Industryfl °

; &7 ey FN
""&Icéna'f"ﬂ%r\%\ Fxe
4 /

LEGEND
RA RESIDENTIAL AGRICULTURE

2 YELLOW RB RESIDENTIAL SINGLE F‘AMILY
3 BROWN RC RESIDENTIAL MULTI-FAMILY

4 GREY LB LOCAL BUSINESS

5 PURPLE DS DESIGNED SHOPPING CENTER
6 GREEN 6B GENERAL BUSINESS

7 ORANGE OLI OFFICE & LIGHT INDUSTRY

8 RED Gl GENERAL INDUSTRY,

Attachment A
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Table of Use/Bulk Regulations

‘Multiple-Family Residential (R-5)1
Town of New Windsor

A B C D E F G H I J K L M N o P
Minimum
Lot Area Required . Minimum
Uses by Special (square feet Required Side Yard/ | Required Required | Maximum Livable
Permit of the unless Minimum | Front Yard | Total Both | Rear Yard Street | Building Floor Area | Development Minimum Of-Street Minimum OfI-Street
Uses Permitted Planning Board or otherwise Lot Width Depth Yards Depth . Frontage ' Height Floor Area (square Coverage Permitted Accessory Permitted Accessory Parking Loading Berths
by Right Town Board designated) (feet) (feet) (feet) (feet) . (feet) (feet) Ratio feet) (percent) Uses Signs (number of spaces) (number of berths)
1. The folllow%nglcom- 1. Accessory parking 1. Accessory to permitted | 1. Single-family 1. For any uses permitted
mc.xcia- agriculture . residences: 1 non- dwellings: 2 per by right or uses by
operations and aces- 2. Accessory loading illuminated nameplate dwelling with full special permit: 1 for
sory uses thereto, 3. Accessory signs or professional sign tumnaround area any building or
provided that there with an area of not to . structure exceeding
4. Accessory to com- 2. Outdoor recreation
hall be no sto
ifinmu::or 01:18; mercial agriculture exceed 2 square feet areas: 1 foreach§ 10,000 square feet
odor- or dust-pro- operations, bams, silos | 2. For any multiple-resi- persons for which
. : and produce storage dence development: designed, but not less
ducing substance or d packin 1 indirect! xlrl)m ted than 4
) and packing ware- indirectly illumina an 4 per acre
:Z’;?;ﬁ‘ s;i :)t,o houses, provided that sign not to exceed 20 3. Boat docks .
protect vegetation such accessory square feet in area for : clu;houscs: n;a;': s
within 50 feet of buildings shall con- cach face, maximum 2 5 3 cemons £
any lot line: form to the yard faces, at least 25 feet cach J persons 1or
: . . which seating is pro-
o requirements for from the street line ided
(a) Radxsmgdof field principal buildings and not to exceed a vt
and garden height of 5 feet above 4. Boat ramps: 1 for
crt:ips. Vﬁnucgard 5, gcs::::iaoryn:omc ground level, as cach member
and orc measured from the top .
fmmn. g and the 6. Garden houses, tool- of the sign; and not 3. ?(;) goio::}: ::d clubs:
maintenance of 5 acres 200 100 - 50/100 50 50 50 N/A N/A 10 houses, playhous.es more that 2 non-
nursezies - and garages, subject illuminated directional | 6. Skiing areas: 3 for
2. Bhuildings, structures 10 §48-14 signs, each not to every 10 persons of
and uses owned 7. Swimming pools, c.xcecd 2 squar_cdt;:ctmin practical lift capacity
and operated by the subject to § 48-21G Sig?) ared, proviced M2t | 7. Annual membership
Town of New such signs are setback clubs: 1 for each 100
Windsor2 8. Private garages acces- at least 10 feet from « feet of fl6
. sory to the principal the street line Square fect ol 100
3. Public parks and use of the lot I area occupied by all
playgrounds? . . 3. For any nonresidential principal or accessory
9. Keeping domestic establishment permit- structures, except
4. (_)utdoor recrea- animals as follows; ted, 1 indirectly illum- those used for parking
uona.l facilities, in- not more than a total inated sign not to ex- purposes, or 1 for
cluding g'olf - of 3 cats or dogs over ceed 10 square feet in each 15 members
?ouxf.cs. ice skat- 1 year old, not more area, at least 25 feet e
ing rinks, swimming than 2 horses over 6 from the street line; and 8. f:ﬂ'?;nfgsr 3: d‘ isol
pools, packs, months old, not more not more than 2 non- an;salcoof : .:\5:’)'
playficlds and ski than 10 fow] and not illominated directional al cts: glnf 5 o
arcas, sub_];ct to more than 2 of any signs, each not to ex- prrgg‘; < ﬁx £
§ 48-21A other species of ceed 2 square feet in such suﬁn o:vsaooo
S. Places of worship, ‘ domestic animals; sign area provided that feet of 1
including parish 3 acres 125 45 20740 50 70 35 N/A 2% excluding, however, - such signs are set back square " ; oor
houses : all pigs and cattle. No atleast 10 feet from the space, whichever Is
e m domestic animal, street line greater
. ic elementa; except dogs and cats, 9. Cemeteries: off-street
and high schools * . hall be maintained |4 For any structure for : .
operated by the \ 15 acres 500 100 1007200 100 500 40 NA _ N/A 20 :vi:hin 7’5“;::2??;‘1, salc or rent: 1 tempor- :‘:::;25 :dr:: :go
gfet;})le 0;3 State plot line g;:;‘ilm :Eds_i;:r automobiles
ew .
10. Home professional not to exceed 6 square {10. Railroad, public
7. One-family detached | 1. Residence care office or smdio of feet in arca located at utility, radio and tele-
dwellings, not to ex- facilities, subject to :ﬂm(;m denti least l? feet from the Vision mission Attachment C
ceed 1 dwelling on § 48-23.2, without 43,560 125 45 20/40 50 70 15 N/A 1,000 10 opractor, dentist, street line. Such tem- antennas and rights-
cach lot, without central sewer and engineer, insurance porary use shall cease of-way: 1 foreach
central water and central water® z:skl:'a:‘:py:;nanst. ::;:m g ?:lys s on-site employes
without central or rental is con-
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OFFICE OF THE PLANNING BOARD ﬁ//g jK /

-. TOWN OF NEW WINDSOR
ORANGE COUNTY, N.Y.

NOTICE'OF DISAPPROVAL OF SITE PLAN OR SUBDIVISION APPLICATION

Bl o 8892 . bae3 FEB )Y

ro:_ROUTE 32 ASIOLIATES
- JYT-39 /75 TH STREET
TAMAIS N, NSFY

‘ PLEASE TAKE NOTICE that your application datedQY% UME /945
~for (PAQbALYIRDeK - Site Plan)

located at  ROUTE 32 “00D 7 7 OE TUiDw

is returned herewith and disapproved for the following reasons.

USE VARIANLE RERUILED Fag LESTAUVLAN T
ANG rE7RIL

‘ ) Proposed or Variance
- Requirements - Available “Request A

Min. Lot Area
Min. Lot Width
' Reqd Front Yd.
Réqaa.side vd.
Reqa. Rear Yd.

- Reqd. Street
.-Frontage*

‘. Max. Bldg. Hgt.
,M;@}f?loor Area*“
- 'Dev. Coverage*

]



OF DISAPPROVAL OF SITE PLAN OR SUBDIVISION APPLICATION

FlﬁNo 5592 . ‘Date 3 m 1369

to: LOUTE 37 ASIOLIATER | .
JYT-39 J75TH STHEET |
TADAILA MY, NY3Y¢

PLEASE TAKE NOTICE that your application dateddY JL//I/E /955

 for (DAbALyiRdef( - Site Plan)
'located at Kﬂﬂ}; 3% 2000 Fl _WJZ/%/ or W/Lwt'éj

LANE.

is returned herewith and disapproved for the following reasons.

USE VARIANCE RERQUILED Fo& LESTAULANT
AP FETAIL SALES USE JN R-5 ZOVE

. Proposed or Variance
Requirements © Available Request A
v ~ LT )
Min. Lot Area : : oy
Min. Lot Width . \V\
’. . R V\
Reqd Front Yd. ' ' \ n
Reqd. Side Yd. NI \/\

Reqd. Rear Yd. k | \ S
Reqgd. Street ;
Frontage* ‘ %

Max. Bldg. Hgt. ’ *2_ %Q sébsi

Min. Floor Area*

Dev. Coverage¥* 2 - : P
, %k :
Floor Area Ratio

* Residential Districts only

** Non-residential Districts only
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‘ 32 Shopplng Centerﬂ
prOJect that we are 1equest1ng conceptual approval from
the Plannlng Board and then a referral to the Zonlng Board of Appeals

se we do need a var ance for the rear of the parcel.,,*

anLéeuwen-: I make'a motlon»that we apurove the Route 32 As=0*“
1te pldn._‘>.,m,(; v : , i -

McCaerlle f.T ull secondthat motlon

. No
o

Schlefer“‘“
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II.

III.

Iv.

TOWN OF NEW WINDSOR
ZONING BOARD OI' APPEALS

APPLICATION FOR VARIANCE OR SPECIAL PERMIT

i
Date: 21 February 1989

Applicant Information: .
(a) Route 32 Associates, 147-39 175th Street, Jamaica, NY 11434 (718) 995-4577

(Name, address and phone of Applicant) (Owner)
(b) ~
(Name, address and phone of purchaser or lessee)
(c)  Solamorm & Gruber, 97 Powerhouse Rd., Roslyn Heights, NY 11577 (516) 625-1700
@ (Mame, address and phone of attorney) Contact Alan Solamon, Esq.
d

(Name, address and phone of broker)
Application type:
Use Variance [::] Sign Variance
[] Area Variance [X{ 1nterpretation

Property Information: :
(a) C/R-5 Windsor Highway. (Rt 32) New Windsor 35-1-102 5.70 AC
(Zone) (Address) (S B L) (Lot size)

(b) What other zones lie within 500 £t.? p_g p1. R-4. C

(c) Is a pending sale or lease subject to ZBA approval of this
application? Yes . )

(d) When was property purchased by present owner? Nov. 21, 1986

(e) Has property been subdivided previously? yesg When? *see attached

(£) Has property been subject of variance or special permit gpeet
previously? No When? .

(g) Has an Order to Remedy Violation been issued against the
proverty by the Zoning Inspector? No = .

(h) 1Is there any outside storage at the property now or is any
proposed? Describe in detail: None

Use Variance:

(a) Use Variance requested from New Windsor Zoning Local Law,
Section 48-9 , Table of Use/Bulk  Regs., Col. A , to
allow:

(Describe proposal) Begijes:t; 5.70 acre parcel presently split zoned
in C and R-5; be planned and developed as a single contiguous L zZone 1n

is parcel currently under single
rship into a commercial shopping center {approximately oU, -
retail space) and (approximately b, =100 .




V.

VI.

~hardship. Describe why you feel unnecessary hardship

The - legal standard for a "Use'" variance is unnecessary

will result unless the use variance is granted. Also

'set forth any efforts you have made to allevxate the

4"‘hardsh1p other than this appllcatlon

- Area

(@)

-Min. Lot Area
-Min. Lot Width

*see attached sheet -

variance:
Area variance requested from New Windsor Zonlng Local Law,
Section , Table of _ Regs., Col.

e Proposed or Variance
Requirements Available Request

Reqd. Front Yd.

Reqd. Side Yd. / / B /

f: Reqd. Rear Yd.
- Reqd. Street

Frontage®
Max. Bldg. Hgt.
Min. Floor Area™

- Dev. Coverage¥* A % 7

‘Floor Area Ratio**

* Residential Districts only

%% Non-residential districts only

)

The legal standard for an "AREA" variance is Eractlcal
lculty

- difficulty. Describe why you feel practical d
will %

Sign

result unless the area variance is granted Also,
set forth any efforts you have made to alleviate the
difficulty other than this application.

Variance: '
(a) Variance requested from New Windsor Zonlng Local Law,'
Section , Table of .~ Regs., Col.
: , - Proposed or Varlance
. Requirements . Available . Request
© Sign 1 . -
Sign 2
Sign 3
Sign 4
Sign 5

. Total _,;_;;__ngff{,;;;_‘ 'Sq.ft} NN Sq;ft;»f*{




-3-
ff.(b) Describe in detail the sign(s) for which you seek a

variance, and set forth your reasons for requiring
-extra or oversize signs.

(¢) What is total area in. square feet of all signs on premises
K including signs on windows, face of bulldlng, and. free-
- standing signs?

VII. Interprctatlon-
‘ (a) Intelpretatlon requested of New Wlndsor Zoning Local ,
Law, Section 48-6.E, Table of ‘ Regs., col.

. Pub11shed Zoning Map, Rev. 1986

(b) Describe, in detail the proposal before the Board:
The district boundary follows the Lot lines of Sec 35 - Blk-1
Lots 45,46,47,48,55,56 & 57 which is approximately 250 feet
“From the State ROW along Rt. 32. lﬁeregore, the §1sfr1cf
boundary of.Sec 35 - Blk-1 Lot 102 is Jocated 250' from the
State ROW.

VIII. Additional comments '

(a) Describe any conditions or safeguards you offer to ensure
that the quality of the zone and neighboring zones is
maintained or upgraded and that the intent and spirit of
the New Windsor Zoning Local Law is fostered. (Trees,
landscaping, curbs, lighting, paving, fencing, screening,
sign limitations, utllltles, dralnage )

The neighborhood'standard is commerc1a1 sites-and newly constructed
multitamily residences. A single tamily residence would not

- blend with the existing neighborhood standards. The rear of the
pargel_hnrderlng_xhe_mulxlfgnu1v residences would be designed with

A _commercial shopping center would be benef1c1a1 to the ne1qﬁborhood

ting and newl constructed multifamil res1dences.
IX. Attacﬁm'e\gt?g Ehe?q&)ﬂ:s Ang y Y

Copy of letter of referral from Bldg /Zonlng Inspector.
XX _ Copy of tax map showing adjacent properties.
Copy of contract of sale, lease or franchise agreement.
_XX_ Copy(ies) of site plan or survey showing the size and
location of the lot, the location of all buildings,
facilities, utllltles, access drlves, parklng areas,
trees, landscaping, fencing, screening, signs, curbs,
"paving and streets within 200 ft. of the lot.
Copy(les) of sign(s) with dimensions.
Check in the amount of $ 50. 00 payable to TOWN OF
NEW WINDSOR. =

xx__ Photos of existing premlses Whlch show all present
31gns and landscaplng -

D ———



' X. AFFIDAVIT

Date ‘0‘7//'07 /@7 .

j‘STATE OF NEW YORK)
COUNTY or,gléme%g 55

The under31gned Applicant, belng duly sworn, deposes
and states that the 1nformat10n, statements and reprgsentatlons
contained in this application are true and accuraté to the best of
his knowledge or to the best of his infofﬁation and belief. The
appiicant further understands and agrees that the Zoning Board
6f'Appeals may take action to rescind any variance or permit granteéd
- if the conditions or situation presented herein are materially
changed. | |

\.

m Al
@p‘licaﬂ\t) ,

Sworn to before me this -

ﬂ; day of f’,e,g<ns1:XMLFault xmlns:ns1="http://cxf.apache.org/bindings/xformat"><ns1:faultstring xmlns:ns1="http://cxf.apache.org/bindings/xformat">java.lang.OutOfMemoryError: Java heap space</ns1:faultstring></ns1:XMLFault>